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AOMIHICTPATUBHO-INPABOBE PETYJIIOBAHHA
TA FOPUANYHI ACMEKTU B NANIATUBHIN | XOCMICHIA MEAULMHI

YV nayxosiii cmammi po3xpumo numanHs aOMiHICMPAMUEHO-NPABOBO2O Pe2yI08ANHS
HAOAHHA NANIAMUSHOI ma X0CnicHOI MeOuyuHu 6 Ykpaini ma 6ionogioHocmi Hopmamue-
HUX aKmMi6 MIDCHAPOOHUM CIAHOAPMAM.

KurouoBi ciioBa: anMiHiCTpaTHBHE NIPaBO, NAIIaTHBHA Ta XOCITICHA JIOTIOMOTa, METUYIHE
IIPaBo, MALlI€HT, IpaBa i CBOOOIU IPOMAJISH.
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IOPUCKOHCY/IbT, aCUC-
TEHT Kageapwv naJii-
artuBHOI Ta XOCMiCHOI
MeAaNLMHN, 3aCTYNMHUK
avpekTopa
HaBuasibHO-HaykoBO-
MEeTOANYHOIr O LIEHTPY
naniatnBHoi

Ta XOCrMIiCHOI MeaNLNHN
HawuioHanbHOI meauny-
HOI' akagemii nicasau-
MJIOMHOI OCBITU

im. I1. J1. LLynuka,
ekcnept [ep>xxaBHoro
ExcneptHoro LieHTpy
MiHicTepcTBa OXOpPOHU
340pO0B’sa YKpaiHn

AJMIHICTpAaTHUBHO-TIPABOBE PETYIIOBAHHS — II€ CIICIIi-
aIbHUM IOpUAMYHUN MeXaHi3M BIUIUBY aJMiHICTpaTHB-
HOTO IpaBa Ha IMOBEJIHKY 1 AIAJbHICTh HOro cyO’€KTiB.
MexaHi3M aJMiHICTPaTUBHO-IIPABOBOIO PETYJIIOBAHHS —
1e 3aco0u (YHKITIOHYBaHHS €IMHOT CHCTEMH aJMiHICTpa-
TUBHO-TIPABOBOTO PETyIIOBAaHHS 3 METOI0 3a0€3MeYeHHS
npaB, cBOOO 1 MyOIiYHUX 3aKOHHUX iHTEepeciB (i3MuHuX
Ta OPUANYHUX 0CI0, (QYHKIIOHYBaHHS IPOMAJTHCHKOTO
cycnuibeTBa 1 AepkaBu. HaiiBaknusimmmu 3acobamu
MeXaHI3My aJMIHICTPaTUBHO-IIPABOBOTO PETYIIOBAHHS
€ HOpPMAaTHBHI Ta 1HIWBiMyasbHI akTH. Lli akTH BiAMOBI-
JAIOTh JIBOM PIBHSAM aJMiHICTPATHBHO-IIPABOBOTO pETy-
JFOBAHHS: MO-TIEpIIe, CKIAJAl0Th 3arajibHi MpaBuiia Io-
BE/IIHKH JIFOJICH, MO-Ipyre — YTBOPIOIOThH 1HIUBIAYyalbHI
aKTH, [0 BH3HAYAIOTh HA OCHOBI aJMiHICTpaTUBHO-TIpa-
BOBOi HOPMH IpaBa i OOOB’SI3KM KOHKPETHHX y4YacCHH-
KiB y MPaBOBITHOCHHAX. AKT 3aCTOCYBaHHS HOPMHU aj-
MIHICTPAaTUBHOTO TIpaBa BKIIFOYAETHCS 10 MEXaHI3My
a/IMiHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHA SIK 3aci0 iH-
JUBIIyaJIbHUX TpaB, OOOB’S3KIB 1 3aXOAIB FOPUIMYHOL
BIJIMOB1JAJIbHOCTI.

CydacHuil cTaH pO3BUTKY YKpalHU K HOBOI Jep-
JKaBW Ha €BPOIICUCHKIN Mari XapaKTepHu3yeThCs Kapiau-
HAJIbHUMU 3MiHAMU Ta TPUHIUIIOBUMH NEPETBOPCHHIMHU
B CKOHOMIYHIH, aJIMiHICTPaTUBHO-TIOIITHYHIN 1 COIliaTb-
Hill cepax xuUTTs. PazoMm i3 TUM Ha T CYTTEBUX COIIi-
AIIPHO-CKOHOMIYHUX 3CYBIB, 1[0 CTOCYIOTBCS YCIX BEPCTB
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HAceJIGHHS Hamoi Jep>KaBu, 3aKOHO-
MIpHO BHHHKJIM HOBI TIPOOJEMHI TIH-
TaHHS, HacamImepen Yy COLiaJbHOMY
OyTTi Jrofel, 0COOIMBO B CUCTEMI OXO-
POHU 37I0POB’s, 1[0 BUMAraroTh CyTTEBO
HOBHUX JIep’KaBHUX pilieHs. [TiarpyHTsIm
TaKUX pIIIeHb 1 BIAMOBITHUX aJMiHi-
CTpaTHBHHUX KPOKIB MAlOTh CTaTH aJeK-
BaTHE IOPUIANYHE 3a0€3MEUCHHS METUY-
HOI MisUTBHOCTI, PO3BUTOK MEIHYHOTO
npaBa sIK OKPEMOTO HAmpsIMKy B aJMi-
HICTPaTUBHOMY 1 LMBUIBHOMY IIpaBi
Ta KOMIUIEKCI 3aKOHIB 1 HOPMaTHBHUX
aKTIB IPO OXOPOHY 37I0POB’sI B YKpaiHi.

Oco0naMBOrO0  MEIUKO-COIiaTbHOTO
3HAYEHHS Ta AKTYaJIbHOCTI B 3arajb-
HI [poOnemaruil MeAWYHOro IpaBa
HaOyBae aJMIHICTPATUBHO-IIPABOBE 3a-
Oe3rneyeHHs HaJaHHS MaJlaTUBHOI Ta
xocmicHol gormomoru (mami — TTX]I)
(FO. I'yocwkmit, A. Iapenko, O. bab6iii-
yyk, A. lleBuuk, 1. Centora, S. Paaun,
O. Binnik). 3a Buznauennsim BOO3 [15,
c. 43], namaruBHa gomomora (palliative
care) — 1€ HampsMOK MEIMYHOI J0mo-
MOT'M Ta COL{aJbHOI OITIKH, IO 3aCTO-
COBYETBCS MO0 TAIIEHTIB 3 BAKKUMU
HEBWJIIKOBHIMHU XBOPOOaMU Ta 0OMexe-
HOIO TPUBAJIICTIO (32 MPOTHO30M) SKUTTSL.

AKTyalbHICTh IpOOJIEMH, 110 PO3-
IISAA€ThCS, 3HAUHO 3pOCIIa BXKE y JIpY-
Ti#i TOJIOBHHI, @ 0COOIMBO — HAPUKIHIII
XX cropiuusi, y 3B’S3Ky 3 TMIHOOKHMU
neMorpadiYHUMU Ta COIiaTbHUMU 3Mi-
HaMU, 110 BigOyBalOThCS B OLIBIIOCTI
NOCTIHAYCTplaJlbHUX KpaiH CBITY, 30-
Kpema B YKpaiHi, 1 moJsraioTh y nocra-
piHHI HaceJeHHS 31 3HaYHUM HaKOTIH-
YeHHSIM Yy TOMYJALIsX 0Ci0 MOXUIOT0
Ta CTApeuoro BiKy Ta IOB’S3aHUMH 3
UM CYTTEBUMH 3PYIICHHSMU B CTPYK-
Typl 3aXBOPIOBAaHOCTI Ta CMEPTHOCTI
HaceJIeHHS.

3 mocTapiHHSAM HaceleHHs 3011b-
IIYIOTBCS BaXKICTh 1 TPUBAIICTH XBO-
po0, BiJ SKUX CTPaKIAIOTh OCOOH IIO-
XHJIOTO Ta (0COOJIMBO) CTApevyoro BiKY,
Ta ICTOTHO 3MIHIOETHCS PO3MOALT HO-
30JIOTTYHUX (OpPM 3aXBOPIOBaHb, BIJl
SIKUX JTIOMHA WY Th 13 KUTTI — (PaKTUIHO
emifieMisi 3aXBOPIOBAHOCTI Ta CMeEpT-
HOCTI, III0 BXXE CHOTOJIHI HAKJIaJIa€ HOBI
CKJIaJIHI OpraHizamiiiHi Ta QIiHAHCOBI
mpoOJieMy Ha BCl HAIllOHAJIbHI CUCTEMU
OXOpPOHHM 3JI0OPOB’sl KpaiH, SKHX IIe CTO-
cyeTbes. BUHUK 0COOMMBHIA, HEBITOMMUIA
paHime B icTopii muBiLTI3aIi MEIHUKO-
comiaysibHuid mapaaoke [3, c¢. 3]: «mo-
JTATKOB1 POKH YKHUTTS, IKUMHU JIFOJICTBO
3000B’s3aHO ycITliXaM HayKOBOi Meau-
[IUHH Ta BIIOCKOHAJICHHSM CUCTEMH 0XO-
POHU 37I0pOB’Sl B PO3BHHEHUX KpaiHax,
BII3HAYAIOTHCS BaXKKOIO 1HBAJIIHICTIO
MAIEHTIB TOXUJIOT0 Ta CTAPEYOro BiKY,
10 TOTPEOYIOTh 0COOIMBOT TOTIOMOTH 3
00Ky IHIIMX WIEHIB ciM’i Ta/abo creri-
AITBHOTO MEJUKO-COI[IaJIbHOTO JTOTJISTY
3 OOKy JIep>KaBH Ta CyCITJIbCTBA.

Buxonsun 3 HaBemeHOro, 3aBJaH-
HSIM HAIIOTO JOCIIKEHHSI CTajJ0 BHU-
BUCHHS Ha TIiJICTaBi KOMITAPaTHBHOTO
aHaJIi3y HAasBHOI HOPMATHBHO-TIPABO-
BO1 0a3u MayiaTUBHOT Ta XOCHICHOI J0-
MOMOTH B CBITI Ta B YKpaiHi (om0
aIMIHICTPAaTUBHO-TIPABOBOTO 3abe3Iie-
YeHHS JOTPUMaHHS TMpaB TAIE€HTIB 13
BRXKUMH HEBUJIIKOBHUMH XBOpOOaMu
B TEPMiHAJIBHUIA TEPIOJ] KHUTTS) Ta PO3-
poOKka HAayKoBO OOIDYHTOBaHMX IpO-
MO3MIIIH, CHPSIMOBaHMX Ha CTBOPEHHS
CY4YaCHOTO MEIHUKO-IOPUANYIHOTO 3a0e3-
MEYEHHs! BIAMOBIHOTO HAMPSMKY OXO-
POHU 3710POB 1.

JlocnimKeHHS BHKOHAHO BIAIO-
BIIHO /O IUIaHIB HAyKOBO-IOCIi/I-
HUX poOiT [lep>kaBHOTO MiANPHEMCTBA
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«IHCTUTYT TaNiaTUBHOI Ta XOCHICHOL
noromorn MO3 Vkpainw» 1 [epxas-
HOTO HaBYaJbHO-HAYKOBO-METOAUYHOTO
HEHTPY MaJIiaTUBHOI Ta XOCIICHOT MeIH-
uuan HarioHaasHOT MeOUYHOL akageMil
nicisgaurioMHoi ocsitu imeni I1. JI. Hly-
nuka (mani — HMAITIO imeni I1. JI. Hly-
nuka) MO3 Ykpainu (2020-2014):

* «BuBueHHS Ta MEIUKO-CTAaTUCTHY-
HUH aHai3 cTaHy Ta noTped B 3abe3me-
YEeHHI MEJIMKO-COLIaTbHOIO JIOTIOMOTOI0
MAIli€HTIB 3 BaXXKUMHU HEBHJIIKOBHHUMH
XBOpoOaM# Ta OOMEKEHUM IMPOTHO30M
JKUTTSI 3 METOIO CTBOPCHHS B YKpaiHi
cyvacHoi cucteMu [TX/]»;

* «BuBueHHs icHyrOUMX, po3po0Ka Ta
HayKOBE OOTPYHTYBaHHS BIIPOBAPKEHHS
HOBITHIX MPUHIUIIIB Ta METOJIB CHMII-
TOMaTUYHOI (TIAIaTUBHOI) JTOTIOMOTH
ocobaM 3 BaXKUMH HEBHJIIKOBHUMHU
XBOpoOamMu Ta 0OMEXEHOI TPUBATICTIO
(IPOTHO30M) KUTTS 3 METOIO PO3POOKHU
HAyKOBHUX 3aCaJl METUYHOTO OOCITYTOBY-
BaHHA marieHTiB B [IXM»;

* «BuBYeHHs iCHyIOHWOTO CTaHy Ta
po3po0Kka opraHizamiifHoi Moaeli aMOy-
JaTOPHOTO OOCITYyrOBYBaHHS TMasliaTHB-
HUX MAII€HTIB B MICHKIA Ta CLIbCHLKIN
MICIIEBOCTIY;

» «Kniniko-papmakosoriyae aocCii-
JOKEHHS 3aCTOCYBAHHS aJ1’ FOBAaHTHUX JIi-
KapChKHX 3aC00IB B IMaJliaTUBHIN Ta XOC-
MCHIA METUITUHI».

Ha migcraBi mpoBeAeHUX HAYKO-
BUX JIOCIII/DKEHB 1 3 ypaxyBaHHSIM PEKO-
mengarniiit BOO3 Ta HalioHaIbHUX €KC-
nepriB, 30kpema npencraBuukiz HI'O,
¢daxiBusgmu  Jlep)KaBHOTO  ITiITPHEM-
cTBa «IHCTHTYT MayiaTHBHOI Ta XOCIIiC-
Hoi memuian MO3 VYipainm» (nam —
AIT ITIXM) i kadenpu mamiaTuBHOI Ta
xocmicHoi memuiiman HMAIIO imeni
I1. JI. lynuka Gyno Brepiie BUKOHAHO

eKCIIEPTHI PO3PaxXyHKH IIOPIYHHUX TIO-
Tpe® B Ykpaini B mpodeciiiHiii mamia-
TUBHI Ta XOCIICHIA MeAW4HIN 10I10-
MO31, 110 CKJIaJarTh OMM3bK0 425 Tuc.
oci0 Ha pik. HaBeneHi po3paxyHku 3Haii-
IUIM BIIOMTTS B HAyKOBHUX ITyOIika-
isx, oQIMIHHAX 3BiTaX MPO MISUTbHICTH
IITXM, nomoBimHWUX JUCTaX, MPOEK-
Tax HOPMATUBHUX JIOKYMEHTIB, Tpea-
craBieHux A0 MO3 VYkpainu npoTsrom
2009-2012 pp., 1 BiANOBIIAIOTH Mi3HI-
IIMM OILIHKaM MDKHApPOIHUX EKCIEePTiB
Human Rights Watch (2011 p.).

Jlo 0060B’I3KOBUX MI)KHAPOJTHUX aK-
TiB B YKpaiHi, K NpaBUJIO, HAJIEKATb
JIIe HaWOUIbII 3arajibHi JIOKYMEHTH,
10 MICTATh IpaBa 1 cBOOOAH, SIKI My-
CSITh FapAHTYBATUCS JIFO/IMHI B IUBLITI30-
BaHOMY CYCIIUIBCTBI, 1 TOJIOBHE — TIPABO
Ha JKUTTS Ta OTPUMAHHS MEAMYHOI J0-
MOMOTH TIPU XBOpOOi Ta B CTapOCTI.
HaiiBaxTMBIIIMMU 3 HUX € TaKi:

* 3arayipHa JeKIapallist paB JTFOAUHU
(Universal Declaration of Human Rights —
UDHR), mpuiinsita Opranizariero O0’e-
Hanux Hariii 10 rpymaast 1948 p.;

» €Bporelicbka KOHBEHIIIS PO 3a-
XHCT MPAB JIFOJIMHHA Ta OCHOBHHUX CBOOOT
(1950 p., sika 3axuIIa€ TPOMAJITHCHKI Ta
HOJITUYHI TPaB JIIOAWHU;

* €Bporeiicbka colliaibHa XapTis
(1961), mpucesdeHa 3aXHCTy COIliaihb-
HUX Ta €eKOHOMIYHUX IPaB JIIONNHHY;

* JlicaboHChKa JcKiIapallis mpas Ia-
1ieHTa, npuitHaTa BececBITHROIO Meuy-
Hoto acomiamiero (BMA) 1981 poxky;

» KonBeH1iist npo npasa JUTHHH, 110
npuitHsaTa Acambieero OOH 1989 poky
Ta Halyna YUHHOCTI B YKpaiHi 3 27 Be-
pecus 1991 p.;

* [To3nanceka Jlexmnapariist mpo po3-
BUTOK TajiaTuBHOI gomomoru y Cxia-
Hii €Bpori (1998);
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* Pesomontist [TapnamenTchkoi acamo6-
nest Paqu €Bponu «IIpo mpaBa xBopux
1 MIOMHpAIOUnX JIOAeH», npuitaara 1999
POKY;

* Pexomennanii BeecBiTHBOT oprasi-
3a11ii OXOPOHH 310POB’sI 1010 PO30YI0BH
edextuBHOI HapkomomiTuky (2000);

* [Tapu3sbpka xapris 1o 60poTHOI 3 pa-
koM (2000). Leti mixkHapOIHUN HOpMa-
TUBHO-TIPABOBUM JAOKYMEHT, IIO MPHUK-
Hatut 2000 poky, Qopmynroe OCHO-
BHI 3aCa/IM 1 BAMOTH JI0 KOHTPOJIIO XPO-
HIYHOTO OOJILOBOTO CHHIPOMY B OHKO-
noriyaux mnanieHTiB (ct. VII). Ykpaina
npueananacs 1o Xaptii 2007 poky. Ha
’Kanp, 3acaau Ta npuHuunu I[IX cro-
COBHO TaJIiaTUBHOI JIOTIOMOTH OHKO-
XBOPHM, 30KpeMa B YacTHHI 3HE0O-
JICHHSI, Mailke He BUKOHYIOThCS;

* €Bporeiickka XapTis Mpo TIpaBa
nanienrtiB (Pum, mucronag 2002 p.), B
SIKifl 30KpeMa HaroJIOIIY€EThCS Ha TAKUX
[IpaBax Malll€HTa, SIK MPaBO Ha Npodi-
JIAKTHYHI 3aXOJY, Ha JIOCTYIHICTh Me-
JTUYHOI JTOTIOMOTH, Ha iHGOpMaIlito, Ha
3rofy, Ha CBOOOIy BHOOpY, Ha MPHUBAT-
HICTh 1 KOH(IIEHIIHHICTh, HA 3armo0i-
TaHHSA, TI0 MOXIIMBOCTI, CTpPa)XIaHHIO
Ta 00110;

* Pexomenparii (Rec. 2003) nepxa-
BaM—ydJacHUKaM (cepeq HUX 1 YKpaiHa)
3 oprasizamii majxiaTUBHOI JTOMOMOTH,
npuiinsati 2003 p. Komiterom MinicTpiB
Pangu €Bponu;

* Pesomrontiss 1649 IlapnameHTChKOT
Acambnei Pagu €spornu (2009), mpwuii-
Hata 28 cigns 2009 p.

B ocranniit [leknaparii, mo Oyma
npuiiHsaTa 3a ponoBimmo lomoBu Ko-
MITETy 3 MUTAHb COIAJIBHOI TMOJITHKH,
OXOpoHH 370poB’st Ta cim’i Wolfgang
Wodarg (Germany, Socialist Group),
OyJI0 YXBAJIEHO CHEIiaIbHUA JOKYMEHT

«Palliative care: a model for innovative
health and social policies» («ITamiaTiuBHa
JIOTIOMOTa: MOJIeNb 1HHOBALIAHOI MOJIi-
THKH B Taiy3i OXOpPOHH 3[J0pOB’S Ta CO-
[iaJIbHUX TIUTaHbY»). B 03HaYeHUX JOKY-
MEHTaX MICTATHCS TaKOK PEKOMEHIAIlil
JUIS YPSITIB PI3HUX JEp)KaB IIMOI0 PO3-
OynoBr e(hEKTUBHOI HAPKOIIOJNITHKU Ta
BXJIMBI TIOJIOKEHHS, SIKI BKa3ylOTh Ha
HEOOXi/IHICTh 30UIbIIEHHS JOCTYNHOCTI
aHAJITeTUYHUX 3aco0iB JUIS IIAIlI€HTIB,
110 iX HOTPeOYIOTh Yy JIIKYBAJIBHUX IIISX.

He maroTh 000B’I3K0BOTO XapakTepy
U YKpaiHu, ajie BPaxOBYIOThCA MPH
PO3pOOIIi BIaCHOTO 3aKOHO/IABCTBA Ta B
MEIWYHIN MpakTHIli i JoKyMeHTH Bcec-
BiTHROT MenuuHoi acomianii (BMA)
L1010 IUTaHb OXOPOHU 370POB’SI:

* Jlexnmapamisi 1010 eBTaHa3il
(1987), mpuitasta 39-o10 ceciero Beec-
BiTHBOI Memnunoi Acomiamii (Maapun,
xoBTeHb 1987) — HeypsioBoi MiXHa-
poanoi opranizauii (Ilapux, 1947), mo
00’€IHy€ HAIllOHAJIbHI MEIWYHI opra-
Hizamii 3 80 kpain cBity. ¥ Jlexmaparrii
BMA 3a3Hauaerncs, IO €BTaHa3sisd SK
aKT HAaBMHCHOTO TO30aBJICHHS KHUTTS
NaIfi€HTa, HaBiTh 32 WOTO MPOXAHHSM,
ab0 Ha MiJACTaBl 3BEPHEHHS 3 TaKuUM
MPOXaHHAM HOTO OMM3BKHUX (POIAMHHM), €
HEeTUYHOIO 3 TOUYKH 30py JIIKAPCHKOI Ta
3araJIbHOJIIONICHKOI eTUKHU. Pa3zoM 13 Tum
y TOKyMEHTI IiIKPECTIOEThCS HEOOXIT-
HICTh MTOBAry 3 OOKY JIiKaps 10 OakaHHS
XBOPOI JIFOWHU HE MPOTUIISITH TIPUPOJI-
Hill Tedii mporecy BMHUpPAHHS B TEpMi-
HaJIBHIN cTamii 3aXBOPIOBAHHS;

e Pexomenpmarii 3 HagaHHS MEINU-
HOI JOIIOMOTH B CUIBCHKIH MICIIEBOCTI
(1983);

 JIBaHAMIITL TPUHIIUITB HAJIAHHS
MEMYHO] JOIIOMOT'H B Oy/ib-sKiii cucteMi
oxopoHu 3710poB’s (1983);

http://applaw.knu.ua/index.php/arkhiv-nomeriv/4-10-2014
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* 3asiBa PO TMOJITUKY Y cepi oxo-
ponw 310poB’st giteit (1987);

* 3asBa Mpo MOJITHUKY Y cdepi JiKy-
BaHHS CMEPTEIBHO XBOPHUX TAIli€HTIB,
K1 BIT4yBalOTh XpOoHiUHUH 01116 (1990).

TaxkuM 4MHOM, MOXKHA BKa3aTu Ha
JeKUIbKa TpaB JIFOAWHU, SKI Haidac-
Tillle BU3HAIOTHCS OIIBIIICTIO JCpPKaB.
Lle npaBo Ha cBOOOY, 3370BOJICHHS Ta
peasizaiilo NeBHUX IMOTped, Ha OTPH-
MaHHS HEOOXITHUX Onar, peasizaliio
JYXOBHHUX 1 MOpaJIbHUX 1HTepeciB. Aue
HE3BAXAIOYM HA MPHUUHATTS OCTAaHHIM
4acoOM CBITOBOIO CIIUTBHOTOIO BAXKITUBUX
0a30BHUX JOKYMEHTIB, Y CBITI O ChO-
TOJHI HE ICHY€ €IHOCTI 1 3rOJI LIOAO
BU3HAHHS 3arajlbHUX Ui BCIX KpaiH
HEBiJI’€MHUX TIPaB JIFOJIUHH.

ToMmy BKazaHui BHUIIE TEpENiK He-
BiJl’€MHUX TIpaB i CBOOOM JIFOAWHU OYI10
B OCTaHHI POKHU JIOTIOBHEHO «IPAaBOM Ha
nocToiHy (TimHy) cmepTh» («death with
dignity»). Po3yminns cmepti sik akTy
HEeOyTTs 1 SK MpOLEeCy MOMHUPAHHS BUS-
BUJIOCSI BOXKJIUBUM y ITPAKTUYHOMY H Te-
OpPETUYHOMY IUTaHi. 3PEITO0 MoYanacs
JUCKYCIS IIOJI0 TIpaBa JFOIUHY Ha T1IHY
CMEpTb 1 Ha €BTaHA3II0.

3HaYHUM KPOKOM B O3HAYCHOMY Ha-
NpSIMKY cTajo npuiHATTA [lapnament-
cpkor0 acambneero Pamu €Bporm 1999
poxy pesomtorii «IIpo mpaBa xBopux i
MIOMUPAIOYUX JIOACH». Y Hil 30Kpema
3a3HAYa€ThCS, IO «ICTUHHI IHTEpecH
XBOPOTO HE 3aBXKIU MOXYTh OyTH Bpa-
XOBaHI NUIIXOM HAJAMIpPHOTO 3acTo-
CYBaHHsSI HaWCydYacCHIIMX TEXHIK, IO
MIPOIOBKYIOTh KHUTTA...». Y PE30IIo-
i TAaKOXXK HATOJOLICHO, IO «IAI[l€HTH,
SKi TIOMHUPArOTh, y OUIBIIOCTI BHIA[-
KiB XO4yTh TIOMEPTH MHPHO 1 Ti/IHO, 110
MOXJIMBOCTI IIPU pO3pai Ta MiATPUMII
3 00Ky 1X pOAMHHM U JAPYy3iBY.

AMIHICTPaTUBHO-TIPABOBE  pETy-
JIOBAHHS NMUTaHb HAJaHHA MaliaTHBHOI
Ta XOCHICHOI JIOTIOMOTH Ha HaI[lOHAJb-
HOMY DIBHI PETYNIOETHCS TaKUMHU HOP-
MaTUBHUMU JIOKyMEHTaMH YKpaiHU:

* 3axkoH VYkpainu «IIpo BHeceHH:
3MiH 10 OCHOB 3aKOHO/IaBCTBA YKpaiHH
PO OXOPOHY 37I0POB’S... BiA 7 JNHIHS
2011 p. Ne 3611-VI «Crt. 35-4. Ilania-
TUBHA JIOTIOMOTay;

* IlocranoBa KM Vkpainu Bix
13 tpaBus 2013 p. Ne 333 «IIpo 3a-
TBEP/UKECHHS MOPAIKY NpuAOaHHS, Te-
peBe3eHHs,  30epiraHHs,  BIIITYCKY,
BUKOPUCTAHHS Ta 3HUIICHHS HAapKO-
TUYHHUX 3aC00iB, MCUXOTPOITHUX PEUO-
BUH 1 IPEKYPCOPIB y 3aKJIa/lax OXOPOHU
3J10pPOB’51»;

» Hakaz MO3 VYkpainu Ne 463 Bin 26
yepBHsa 2009 p. «IIpo 3aTBepmxeHHs 3a-
XOJiB IIO0 PO3BHUTKY MalliaTHBHOI J0-
nomoru B Ykpaini Ha 2009-2010 pp.»;

» Haka3 MO3 VYkpainu BiJ 22 TunHs
2009 p. Ne 529 «IIpo ctBopeHHs (op-
MYJISIPHOI CHCTEMH 3a0€3MedeHHs JIi-
KapChKUMH 3aCO0aMH 3aKJIa/liB OXOPOHH
310poB’s». «JlepkaBauii opmymsap -
KapchkHX 3ac00iB. Bumycku 2010, 2011 p.
Hon. 8. @opmynsip JTikapcbKux 3aco0iB
JUTSL HAJIaHHS TTJTiaTUBHOI JJOTTIOMOTHY,

» Hakaz MO3 Vkpaiau «IIpo oprani-
3aIifo JiSUTbHOCTI Ta (YHKITIOHYBaHHS
3aKJIaJly OXOPOHH 3/10pOB’S1 0COOIUBOIO
Ty «XOCHIC», BIIIUICHHS/TIAIaTH Ta-
JTaTUBHOI Ta XOCMICHOI MEIMIMHU Ta
CreriagizoBaHoi MYJIBTHAUCIUILTIHAD-
HOT MOOITBHOI Opurany mnamiaTHBHOL
JIOTIOMOTH «XOCITiC BIOMay (TPOEKT). —
OnpumronHenss Ha caiiti MO3 Ykpainu
10 rpyans 2010 p.;

* Haka3z MO3 Vkpainu Big 15 aumas
2011 p. «IIpo 3aTBepmxenns Meronuu-
HUX PEKOMEHJAIlll MO0 PO3paxyHKy
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noTpeOu HaCEJICHHS y MEIUYHIN JI010-
Mmo3i. II. V-Po3paxyHok morpebu Hace-
JICHHS y TaJliaTUBHIN JIOMTOMO31»;

» Hakaz MO3 Vkpainu Bix 4 nucro-
naga 2011 p. Ne 759 «Ilpo cTBOpeHHs
PO0OYOT TPYITH 3 TUTAHB YJI0CKOHAICHHS
HOPMAaTHBHO-IIPABOBUX aKTIB IIOJ0 3HE-
OOJICHHS TTATIaTUBHUX TAIIEHTIB 3 XPO-
HIYHUM OOJIbOBUM CHHIIPOMOM);

* Hakaz MO3 Vkpaiau Big 7 Jmc-
tormana 2011 p. Ne 768 «IIpo 3arBep-
JUKEHHS ~ Ta0elliB  MaTepialibHO-TeX-
HIYHOTO OCHAIICHHS Ta TNPUMIPHUX
IITAaTHUX HOPMATHBIB 3aKJIaly OXOPOHU
30poB’s1 «Xocmicy, BHi3HOI Opuramy 3
HA/IaHHS MANTIaTUBHOI JOMOMOTH «XOC-
ITic BIOMay, MaaiaTUBHOTO BIIAIICHHS;

» Hakaz MO3 VYkpainu Big 25 KBITHS
2012 p. Ne 311 «IIpo 3arBep;xeHHs Ta
BIIPOBAKEHHSI MEIUKO-TEXHOJIOTTYHUX
JOKYMEHTIB 31 CTaHaapTu3amii mnamia-
TUBHOI MEIMYHOI OTIOMOTH TPU XPO-
HIYHOMY OOJIbOBOMY CHHIPOMI»;

e MeToauuHi peKoMeHaalii MI0A0
BUKOPHCTAHHS  JIIKAPCHKOTO  3aco0y
«/lropore3ux (TpaHcaepmalibHa CHC-
Tema)» — 3arBeppkeHo Hakazom Kowmi-
TETY 3 KOHTPOJIIO 3a HapkoTukamMu MO3
VYkpainu Ne 102 Bix 16 sunus 2009 p.;

* Meroauuni pexomennanii MO3
Vkpainu «llopsiiok HampaBieHHs Ta-
IIE€HTIB JI0 3aKJIa/iB OXOPOHH 3710POB’S
PI3HHX PIBHIB HAJAAHHSI MEIUIHOI JIOTIO-
Mord... [lopsok HanpaBiIeHHs MAIli€H-
TiB JIJIsl HA/IAHHS MTAJiaTUBHOT JJOTTIOMOTH
B XOCITiCax Ta HIIMX 3aKJIaJlaX MEeIUKO-
COIaJIbHOT J0ToMOrn». — Po3pobieno
pazom 3 I[H-TOM CTpareriyHux mOCIi-
mxenb MO3 Ykpainu, 2010;

* MeToauuHiI pEeKOMEH Al MI010
PO3paxyHKy MOTpeOU HACEICHHS y Me-
TUYHI gomomo3i m. V. — Po3paxyHok
noTpeOu HaCEJICHHS y TaliaTUBHIA 110-

nmomo3i. — Hakaz MO3 Vkpainu Bixg 15
munHs 2011 p. Ne 420;

* Haka3z MO3 Vkpainu «IIpo opra-
Hi3allil0 TaJllaTUBHOI IOTIOMOT'H B YKpa-
iHi», 3arBepmxeHuit 3a Ne 41 Big 21
ciynsg 2013 p.;

» Hakaz MO3 VYkpaiau Big 1 irotoro
1913 p. Ne 77 mpo nepxaBHY peecTpa-
1110 JIiKapchbKoro 3aco0y Mopdiny cyib-
¢at B Tabnerkax;

* MeroauuHi peKoMeHJalll 3acTo-
CYBaHHsI TpaHCACPMAJIBHUX JIKAPCHKUX
dopm (eHTaHUTy B JIKyBaHHI XpPOHIY-
HOTO OOJTEOBOTO CHHIIPOMY B OHKOJIOTIT —
2014 p.

VYoponosx 2008-2012 pp. daxis-
uamu Il «lactutyt mamiatuBHOI Ta
xocmicHoi Memunuau MO3  Vkpa-
iamy, xkadenpu [IXM HMAIIO imeni
I1. JI. llynuka 3a yd9acTi CTPYKTYpPHHUX
niapo3ninie MO3 Vkpainu ta rpomajn-
CBKHX Opranizamii, Hacammepen Bce-
YKpaiHCBKOI pajy 3aXUCTy IpaB Ta 0e3-
neku nauienTis 1 BBO «Jlira cnpusinus
PO3BUTKY MaJIIaTUBHOT Ta XOCIICHOI Me-
TUITAHNY, OyJI0 PO3pOOJIEHO HU3KY BaX-
JUBUX HOPMATHBHO-TIPABOBHX aKTiB
I0/I0 PO3BUTKY MaJIiaTUBHOI Ta XOCIIiC-
HOT MEJIMIIMHU B YKpaiHi.

OnHak, SIK CBIIYWTH aHaIi3 HasB-
HOT MEIUKO-IOPUINYHOI CUTYyaIlii, 3/1ii-
CHEHMI HaMH, TOJOBHOIO HAarajJbHOIO
MpOOJIEMOI0, IO CTOCYIOTHCS TPaBO-
BOTO 3aXHCTy NaNiaTUBHUX MAaIli€HTIB
B YKpaiHi, € MOPYIIEHHs iXHbOTO IIpaBa
oJiepKaru MpH 1noTpedi HeoOX1HE TIKY-
BaHHS Ta MEIUKO-COLIAIBHUM OIS,
SKI MarOTh OyTH JOCTYIHI JJISI BaKKO
XBOPHUX OCI0 IUJI0000BO 1 HA/TaBaTHCS B
00cs131, MPUHHATHOMY JUIS TIAIli€HTa, Bij-
MIOBIJTHO JI0 MI>XKHAPOJHUX HOPM 1 3aTBEp-
mkeHnx MO3 Vkpainu HalrioHaJIbHUX
CTaH/IAPTIB Ta KJIIHIYHUX MPOTOKOJIIB.

http://applaw.knu.ua/index.php/arkhiv-nomeriv/4-10-2014

137



OCOBJIUBE AIMIHICTPATHUBHE ITPABO

Crig Takox 3a3HAYMTH, MO B YKpa-
{HI TIOKHW 110 B3arajii Opakye criemiaib-
HUX IOPUIUYHUX HOPM, sIKi O Ha 3pa3ok
MDKHAPOAHUX  HOPMAaTHBHO-TIPABOBHX
JIOKYMEHTIB Tependayaiy HeoOX1aHi
OpraHizaiilo, aJMIHICTpaTUBHUI Me-
XaHI3M 1 MEIUKO-COIllajJbHl B3a€MOBII-
HOCHHHM Ta TPOIEIYpPH HIOAO BTIICHHS
y IPaKTUKY 3a0€31eYeHHS MTPaB JIOAHUHA
Ha €(EeKTHBHY NaJliaTUBHY JOTOMOTY
B pa3l BaXXKOi HEBMJIIKOBHOI XBOpoOW,
IHBaJIAHOCTI, HACTaHHA CTApOCTi, IIO
3a0e3neuyBasia O TOKpamIaHHS SKOCTI
KUTTS TAILI€HTa, 3MEHIICHHS CTPaXK-
JaHb 1 30€peKEHHS JTFOJICHKOT TiTHOCTI
B OCTaHHI JIHI Ta TOAMHU YKHUTTSI.

Kpim Toro B VYkpaiHni 10 ChOronH1
B3araji He BHUPOOJEHO METOAOJIOTI-
HUX 3acaj JOCIIPKEHHS TpaB 1HKypa-
OEILHOTO XBOPOTO SIK JIFOMWHU 1 TpOMa-
JITHUHA, BIJICYTHI W CIIeIialIbHI 3aKOHH,
BiJIOMYi HOPMATHBHI aKTH Ta BIAMOBIIHI
CTaHJIAPTU W TMPOTOKOJH, IO PEryJIto-
I0Th TPABOBIIHOCUHM TNIPH HaJaHHI Ia-
J1aTUBHOI JAOMOMOTH, 30KpeMa MpH 3a-
CTOCYBaHHI CHJIbHOMIIOUMX JIIKAPCHKUX
3ac00iB 3 KJIaciB HAPKOTHYHUX 1 TICH-
XOTPOIHUX TpenapariB. Yce Iie morpe-
Oye creuiagbHUX MEAUKO-IOPUANYHUX
JOCIIKeHb, aMIHICTPAaTUBHOTO pPery-
JIOBaHHS BUKOHABYMX OPraHiB BIAJH,
pO3po0KH  OOTPYHTOBAaHHUX TPOIIO3HU-
1i{ OO0 CTBOPEHHS Cy4acHOI HOpMa-
TUBHO-TIPaBOBOi 0a3u MmaiaTWBHOI Ta
XOCIICHOI JOMOMOTY B HamIi KpaiHi,
10 Ma€ TPYHTYBATHCS HA CYy4acHUX 3a-
cajax aJMIHICTPaTUBHOTO Ta IIMBLJIb-
HOTO TIpaBa.

VY pesynbTari BiACyTHOCTI B YKpaiHi
Cy4acHOT HOPMAaTHBHO-TIPABOBOi 0a3u
CTOCOBHO 3a0€3MEUYCHHS HEBiJI €EMHHX
OCOOMCTICHUX IpaB HEBUJIIKOBHO XBO-
pUX 1 MAali€eHTIB, SKI MMOMHUPAIOTh, HA

OTpUMaHHsI HeoOXimHoi (apmakoTepa-
IIEBTHYHOI J0omoMoru [6, ¢. 295] coTHi
THUCSY TAIIEHTIB Y TEpMiHAIbHIN cTaIii
OHKOJIOTIYHHX Ta 0ararbOX XpPOHIYHHX
HEBWJIIKOBHUX 3aXBOPIOBaHb, SIKi TIO-
TpeOyIoTh NMajiaTHBHOI Ta XOCHICHOI J10-
MIOMOTH, TOMHPAIOTh BJIOMa HAOAMHII,
CTpakIaroum Bij Oomro, aempecii, iH-
MUX OOTSHKIIMBUX CHMIITOMIB XBOPOOH,
3a BIACYTHOCTI HEOOXigHOro 3HeOO-
JeHHs, Mpo¢eciiHOro IOoIIsAay, COLli-
QJIHOT Ta MCUXOJIOTTYHOT MIATPUMKH.
Moxemo 3pOoOUTH BHCHOBOK IIPO
T€, 10 OCHOBHOIO NMPUYHHOIO 3a3Haye-
HO1 cHTyalii € HEPO3BUHEHICTh B YKpa-
iHI CerMeHTy MEIMYHOTO IpaBa B yac-
THHI CHEIiaJdbHUX MpaB MaJllaTUBHOTO
narienTa [ 10, ¢. 100], mpakTruuHa HEBiA-
MPaIbOBaHICTh HAYKOBO-METOAOJIOTIY-
HUX 3acajl MOo/I0 3aXUCTy OCOOUCTICHUX
Ta TPOMAISHCHKHX TIpaB iHKypaOeib-
HUX XBOpHUX, a MOTOMY W BIJICyTHICTh
CHELlaJIbHUX 3aKOHIB, YpPSJIOBHX IIO-
CTaHOB Ta MiJA3aKOHHUX HOPMAaTHBHHX
aktiB MO3 VYkpainu, 30kpeMa BimoBi-
HUX CTAaHJAPTIB 1 MPOTOKOIIB, IO Ma-
IOTh PETYNIOBATH MPABOBITHOCUHH MiX
narieHToM (oro OMM3bKHUMH a00 HOpHU-
JTUYHUMH TPECTaBHUKAMHU) 1 3aK1aJ10M
OXOpPOHH 3/I0POB’sl T METUYHHUM TIEPCO-
HAJIOM 1 TAI[IEHTOM TIPW HaJaHHI Tai-
aTUBHOI IONOMOTH. BimmoBigHo 10 3a-
3HAYEHOTO POOJIATHCS TINBKH TEpIIi
KPOKH B HAIlPSIMKY CTBOPEHHS JIePKaB-
HOI CHUCTEMH IMiJITOTOBKA MEIMYHHUX
1 comianbHUX (axiBIliB, SKi HATAIOTh Ma-
miatTuBHY nomomory [13, c. 30].
Buxonsun i3 3a3Ha4€HOTO0, a TaKOX
13 HAyKOBOTO aHaNi3y YHMHHUX 3aKOHO-
JABUMX aKTiB, HAKa3iB 1 IHCTPYKTUBHUX
nokymeHTiB MO3 VYkpainu, cydacHoi
MEIUYHOI TMPAKTHKH, MOXXHA 3pOOHTH
HAyKOBO OOIDYHTOBaHMI BHCHOBOK, II10
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npoOiieMa CTBOPEHHS Ta PO3BUTKY Cy-
4acHOI HOPMAaTHMBHO-IIPABOBOi  0a3m
3a0e3IeUeHHsT MpaB TaJTiaTUBHUN Ia-
Li€HTIB B YKpaiHi € HaJA3BUYANHO aK-
TyaJIbHOIO COIIaJIbHOIO TMPOOIEeMOto,
yTIM YUMajo TEOPETUYHO Ta IMpaK-
TAYHO BAXKIHUBUX MEIUKO-IOPUINY-
HUX MHATaHb, SKi CTOCYIOTHCS IIi€] Tpo-
OJIeMH, 3JIMIIAIOTHCS HEBUPIIMICHUMH,
a cran HamauHs [1X]] B YkpaiHni, oco-
0IMBO B yacTHHI 3a0e3leuyeHHs Ialll-
€HTiB HOBITHIMHU JI3 3 KJacy omioinHux
aHaAJIBIE€TUKIB, € HE3aJOBUILHUM, 1[0 U
OOTPYHTOBYE aKTyaJIbHICTh 1 HAyKOBO-
MPaKTHYHY 3HAYYIIICTh TaKHUX JOCIIi-
JIKCHb.

V pe3ynabrari Hamoro AO0CIHKEHHS
IpoaHaJi30BaHO HasIBHY B CBITI Ta YKpa-
iHI HOpPMAaTHUBHO-TIPABOBY 0Oa3y Tmalia-
THUBHOI Ta XOCITICHOI JIOTTOMOTH Ta PO3-
poOICHO TIPOITO3UIlii, HOpMATHBHI aKTH
010 TIABUIICHHS €(PEKTUBHOCTI BJIO-
CKOHAJICHHSI Ta BIPOBA/KEHHS aJIMiHi-
CTPaTHBHO-TIPABOBOTO MEXaHI3My pery-
JIFOBaHHS MUTaHb MEIMYHOI JOIIOMOI'H
MarjieHTaM 3 XPOHIYHUMH HEBUJIIKOB-
HAMH XBOpOOaMH Ta OOMEKEHUM IpO-
THO30M YKUTTS Ha JIEP>KaBHOMY PiBHI.
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baouituyk O. M. AAMUHHCTPATUBHO-NIPABOBOE PeryJMpoBaHHe U IOpUIHYe-
CKHe aCMeKThl B NAJVIMATUBHOI M XOCTIMCHOI MeUIINHE.

B nayunoii cmamve packpoinul 60npocsbl AOMUHUCIPAMUBHO-NPABOBO20 pe2yiiu-
POBAHUA NPeOOCmMABIeHUsA NALIUAMUSHOU U XOCHUCHOU MeOUYunsl 8 Ykpaune u co-
omeemcmeusi HOpMAMUGHbIX AKMO8 MeHCOYHAPOOHBIM CIMAHOAPMAM.

KaioueBble ciioBa: AIAMUHUCTPATUBHOC MPaBO, MaJJIMATUBHAA W XOCIIMCHAas II0-
MOIIb, MEIUIIMHCKOC TTPpaBo, MalucCHT, IIpaBa 1 CBOGOHH rpaxJiaH.

Babiychuk O. M. Administrative-legal regulation and legal aspects of palliative

and hospice medicine.

In the scientific article the issues of administrative and legal regulation of palliative
and hospice medicine in Ukraine and compliance regulations with international

standards are investigated.

Key words: administrative law, palliative and hospice care, medical law, patient,

the rights and freedoms of citizens.
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